
, June 15, 2006 

Direct Dial: 605-73 1-0205 
80aa'T.ii [,3!&QCyFA p~gbtg 
UPk!T!EB CQWBM19810~1 

Attorneys at Law VIA UPS OVERNIGHT 
Patty VanGei-pen, Ex. Director 
SD Public Utilities Coilunission 

Sioux Falls, SD 57104 1 
101 N. Phillips Ave., Suite 600 

P.O. Box 5015 

Sioux Falls, SD 571 17-5015 

500 E Capitol 
Pierre SD 5750 1 

Re: In the Matter of the Application by Otter Tail Pqwer Company on Behalf ofBig 
Stone II Co-Owners for an Energy Con<ersioil Facility Pennit for tlle 
Construction of Big Stone II Project (EL05-022) 
Our File No. 1 1402.000 

Dear Ms. Van Gerpen: 

Please find attached the o~iginal and four (4) copies of the Motioil to Talce Judicial 
Notice together wit11 four (4) copies of the Draft EIS. By copy of this letter the lllotion 
is being served on all co~n~sel  011 the E-Service List. 

Rtlssell R. Grcer~field 

Gary J. P C I S / I ~ ~  

Tl1o171ns J. Welk 

Michael S. McKrligllt 

Cregg S. Creerljield 

R o ~ e r  A. S~rdbeck 

Lisa K. Marxo 

Heatl~er R. Spri~tger-* 

Darirl W Larso~r 

Miellael R Tobin 

Cl~risrophet. I+! Maclue11 

S11err.i L. Rorerrc'* 

Clmrles A. Larson 

Joanrte M FIaase+ 

"'Also lice~~secl i11 Kcllwas 

l"lXiso licetlsecl ir~ Colorado 

CWMIvjj 
Enclosure ' 

cc (via email): Jolln J .  Sllzith 
Jolu Davidsoll 
Lesley 5. Adam 
Michael D. O'Neill 
Elizabeth Goodpaster 
Casey Davidson 
M a y  Jo Slueve 
ICaren Crelner 
Bruce Nilles 
Patrick: Gallagher 
George Hays 
S anj ay N arayan 
Todd GuerreroIDavid Sasseville 
Bruce Gerhardson 

LW Boyce (1884-1915) 1 



'l i N  I 6 2(]06 BEFORE THE PUBLILC UTILITIES COMMISSION "'" 
OF THE STATE OF SOUTH DAKOTA $j j~u~iq  W K Q , ~ ~ ~  P E S ~ ~ J C  

-7 ~ I ~ C I ! ? ! ! ~ ! $ S ~ ! Q I ) J  

III the Matter of Otter Tail Power Company 
on Behalf of Big Stone I1 Co-Owners for an Docket No. EL 05-022 
Energy Collversion Facility Permit for the 
Construction of the Big Stone I1 Project MOTION TO TAKE JUDICIAL NOTICE 

Al~plicallt Big Stone I1 Co-owners ("Applicant), by and tlrough its undersigned atto~neys 

of record, respectfi~lly nloves the Cormnission to talce notice of Lthe Draft Environmental li11pact 

Statement dated May, 2006 ("Draft EIS"), pursua~lt to SDCL 1-26-19 and SDCL Ch. 19-10. 

Copies of t l~e  Draft EIS are publicly available ~lpon request fi-om tlle Western Area Power 

Administration. Applicant forwarded copies of the Draft EIS to all parties on the service list, 

i~zcludi~lg the PUC Staff, on May 5, 2006. Notice of tlze availability of the Draft EIS was 

p~lblislzed in the Federal Register of May 19, 2006. Four copies of the Draft EIS are being 

transmitted to the Conz~nissio~l with this motion. The Draft EIS has been marlced as Applica~its' 

Co~ll~sel for Applicant has discussed this motion for judicial notice with coul~sel for the 

Staff and other parties. Pursuant to said discussions, coumsel for Applicant is autlzorized to state 

that Staff and MCEA have 130 objection. Mary !.lo Shtev 

Dated this 15'" day of June, 2006 

Clristoplzer W. Madsen 
Boyce, Greenfield, Pashby & Wellc, L.L.P. 
10 1 N. Phillips Avenue - #GO0 
Sioux Falls, SD 57104 
(605) 336-2424 



David L. Sasseville (1 56000) 
Todd 5. Gueil-ero (0238478) 
LINQUIST & VENNUM 
4200 IDS Center 
80 South 8th Street 
Minneapolis, MN 55402 
(612) 371-321 1 

Attorneys for Co-owners 

CERTIFICATE OF SERVICE 

I, Christopher W. Madsen, do hereby certify that I an a member of the law firm of 
Boyce, Greenfield, Pasl~by & Wellc, L.L.P., attoineys for the Co-ow~lers of B Big Stone I1 Project 
and that on the isth day of June, 2006, true and col~ect copies of the Motion to Talce Judicial 
Notice-were served via elnail to the followillg addresses listed on the E-Service List and by 
regular mail: 

Jolm Davidsoil johi~.davidson@usd.ed~~ 
Elizabeth I. Goodpaster bgood~aster@,i11i1cellter.org 
Patrick Gallagl~er pat. gallagl~er@sieuacl~~b.org 
Sanj ay Narayan sani a~ .naravail@sie~~aclub .org 
Bruce Nilles bruce.~lilles@,siei~aclub .erg 
George 'Hays geor~ehavs@l~lii~dsprin~.colll 
ICaren Cremer lcaren.cremer@state.sd.us 
Lesley Adam adan~.les~ev@,,iolu~son~eterse~~law. colll 
Michael O'Neill oi~eiIl.i~~ichael@~iohl~so~~~eterse~~law.co~n 
Casey Daviclson davidsoillaw@l~~cl~si. corn 
Mary Jo. Stueve 111i stueve@Jlotll~ail. coin 

Dated this 16th day of June, 2006. .-=- 




